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WORKING WITH A REAL ESTATE PROFESSIONAL

A Realtor® can save you time and assist you in selling your
home by: (this list may vary by agreement between you and the
Realtor®)

K/
£ %4

K/
£ %4

Advising you on what repairs or improvements can be done
on the home to improve its marketability;

Marketing the property and making the most effective use of
advertising;

Scheduling appointments for potential buyers to view your
home even if you cannot be available;

Making a basic inquiry into the financial ability of the
potential buyer to purchase;

Interpreting for you the current selling prices for homes
similar to your own as a basis for comparison;

Handling negotiations regarding the amount and terms of
offers you receive;

Scheduling the buyer's home inspection and other
inspections requested by the buyer;

Furnishing you with copies of Connecticut's Residential
Property Condition Disclosure Report form and the Federal
Title X Lead-Based Paint Disclosure form so that you may
comply with your legal obligations; and

Explaining required state and federal forms.

Not all real estate licensees are Realtors®. Membership in the
national, state, and local associations of Realtors® means that
the Realtor® subscribes to a Code of Ethics which is generally
more strict than state real estate licensing regulations.
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CLOSING DATES

The purchase and sale agreement will undoubtedly contain a
closing date. Do not take this date too literally. Closing dates in
real estate contracts are “mere formalities” and are not written in
stone. Closings frequently do not take place on the closing date
set forth in the contract. If truth be told, lenders have far more
influence over the actual closing date then either of the parties.
The parties can agree on whatever closing date they wish, but if
the lender is not ready to close the mortgage loan, the closing
simply will not take place on that date. Therefore, check with
your attorney concerning the closing date before arranging for
movers, transferring utilities, canceling homeowner’s insurance
and the like.
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THERE ARE DIFFERENT WAYS IN WHICH YOU
CAN WORK WITH A REALTOR®

There are several different ways that you, as a seller, can work
with a Realtor®. When a Realtor® represents you, the Realtor®
must keep information about your assets, liabilities, expenses,
income, negotiating position, and motivations to sell confidential.
The Realtor® representing you will also provide you with his or
her advice, opinion and experience. You select the type of
representation, but keep in mind that there are different
advantages to each option. You should ask the Realtor® to
explain these different advantages so you may make an
educated decision as to which option will work best for you.

Connecticut law requires that the Realtor® furnish you with a
written listing agreement setting forth all the terms and
conditions of the representation between you and the Realtor®.
The Realtor® must provide this agreement to you prior to
marketing your property.

There are three basic types of representation agreements:
(@) Exclusive Right to Sell (exclusive listing)

With this representation, you are giving the real estate
firm the exclusive right to represent you. There is no
need for you to look for a buyer on your own and it may
be to your disadvantage to do so as all buyer inquiries
must be referred to the listing agency pursuant to the
Exclusive Right To Sell agreement. A Realtor®
exclusively representing a seller must make a diligent
effort to sell the property at the listed price and on the
terms set out in the listing agreement.

©2004 Connecticut Association of Realtors®, Inc. All rights reserved.
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agreement between the parties. If you bring children to the
closing, you may wish to bring something quiet for them to do as
the typical closing is not very entertaining and you will want to
concentrate when your attorney reviews the paperwork with
you. A closing ordinarily takes approximately 1 to 1.5 hours.

Typically, you will be asked to sign the following documents at
the closing:

« RESPA or HUD-1 Form: This form lays out all of the
financial aspects of the transaction and accounts for every
penny.

s Deed: This is the “bill of sale” for the property. It will be
signed by you and will contain a legal description of the
property. There are various forms for these deeds. The
typical form used in Connecticut is a warranty deed. Your
attorney can explain the difference in deed types.

« Conveyance Tax Return: A conveyance tax is a sales tax
on real estate. As real property lies within both the state and
a municipality, there are two conveyance taxes. The taxes
are paid by the seller and accompanied by conveyance tax
returns when the deed evidencing the sale is recorded in the
town’s land records. Sellers will need to provide their social
security numbers and sign the return.

For residential real estate, the state tax is imposed at a rate
of %2% of the first $800,000.00 of the purchase price and 1%
of any amount of the purchase price in excess of
$800,000.00. The municipal tax until recently was $1.10 per
thousand of the purchase price but, by Public Act in March
2003, the tax was increased to $2.50 per thousand for all
towns, with some towns having the option of approving an
additional $2.50 per thousand.

16
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Furthermore, the firm may offer you, the seller, the option of
having another agent from the firm negotiate for you. An agent
designated on your behalf will be able to advise you on all
aspects of the transaction, including providing you with price
information and advice as to the amount of offers, list price, etc.
Not all firms offer designated agency.

If you try to sell your own home, you will be unrepresented.
While this is your right, you should keep in mind that you are not
entitled to a Realtor®’s confidentiality, loyalty, options or advice.
You cannot expect the buyer’s agent to do your work for you.
The buyer’s agent owes his/her loyalty to the buyer even if the
seller pays the buyer agent, and the buyer agent cannot advise
the seller. It should go without saying that most real estate
brokers represent multiple buyers and multiple sellers. If you
give a real estate broker an exclusive listing agreement, that
broker will be representing many sellers attempting to sell
property. Connecticut law requires a listing broker to make a
diligent effort to sell your property, not to sell only your property.

PROPERTY CONDITION AND LEAD-BASED PAINT
DISCLOSURES

There are several laws that apply to home sellers that mandate
a form of written disclosure to potential home buyers. The first
is Connecticut's Property Condition Disclosure law and the
second is the Federal Lead-Based Paint Hazard disclosure
(Title X — pronounced “Title Ten”).

Connecticut law mandates that the seller of a one to four family
residence provide a potential buyer with a Residential Property
Condition Disclosure Report form prior to the buyer becoming
bound by a binder, contract to purchase, option or a lease with a
purchase option. The form is issued by Connecticut’'s
Department of Consumer Protection and asks certain questions
about the physical condition of the property. Sellers have an
obligation to fill out the form to the best of their knowledge and
belief. A seller need not

5
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*

The buyer typically pays for the inspection. Connecticut
requires house inspectors to be registered with the
Department of Consumer Protection.

Other Inspections a Buyer May Request

Termite and Pest Inspection: If termites are found, the
buyer must have proof that the house has been treated and
that any termite damage has been repaired. This is usually
the seller’s responsibility.

Water Potability: This test determines whether your water
meets Connecticut standards for potable drinking water.

Water Chemical Analysis: This test determines whether
there are chemicals in private well water that might be
harmful to drink or give the water an off-color or taste.

Radon Gas: These tests determine whether there are
levels of radon gas in the home or water that exceed levels
recommended by the Federal Department of Health and
Human Services.

Lead-Based Paint/Lead-Based Paint Hazards: Every
buyer of a home built prior to 1978 has the right to perform
tests to determine the presence of lead-based paint or lead-
based paint hazards.

Sub-Surface Sewage Disposal: Residences are connected
to their own private sub-surface sewage disposal system.
The care and use of private, sub-surface sewage disposal
systems is much different than the use of public sewers.
The Connecticut Health Department has several brochures
containing information on subsurface sewage disposal. In
addition, a standardized examination report from the
Connecticut Health Department is available concerning the
septic system.

14
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HOW MUCH DO | TELL A POTENTIAL BUYER?

As was discussed previously, the seller must furnish a
Residential Property Condition Disclosure Report form and a
Title X Lead-Based Paint Disclosure form to a potential buyer.
These forms are intended to provide basic information
concerning the condition of a property to a potential buyer.
Should the seller disclose more?

If a buyer asks a direct question of a seller, Connecticut law
requires that the seller's answer be truthful and complete if the
seller chooses to answer the question. For example, if a
potential buyer asks a seller whether there are development
plans for the vacant lot next door, the seller is not obligated to
answer, but if the seller chooses to do so, the seller cannot lie or
shade the truth.

In addition, real estate brokers and salespeople are obligated by
the laws that govern their licenses to disclose material facts
about the property to potential buyers. They must disclose such
facts even if the seller orders them not to. A “material” fact is a
fact that would be of importance to a reasonable potential
buyer's purchasing decision. For example, if the real estate
salesperson knows that the basement floods periodically, the
salesperson must disclose this fact to potential buyers even if
the seller tells him or her to remain silent.

Many potential buyers are becoming concerned by
environmental matters. Radon gas in well water, molds, leaking
tanks and other environmental conditions are all matters that
buyers and sellers did not even think about fifteen or twenty
years ago. Generally, all parties are better off if potential buyers
are told about these conditions. Buyers who discover these
conditions after closing are inclined to sue. “AS IS” and similar
clauses protect sellers only to the extent that property conditions
are made “generally known” to the buyer.

Sometimes, it is a better marketing decision to disclose an item

7
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MORTGAGE CONTINGENCY

It is a fact of modern day life that very few potential buyers have
the cash in pocket to purchase a piece of real estate.
Therefore, most buyers will require a mortgage loan from a
lending institution. That lending institution will gather facts
concerning the buyer and will, if the lending institution approves
the buyer, issue a commitment letter to the buyer. The
commitment letter is a contract from the lending institution to
make the loan. A commitment letter is the only document that
contractually binds a lending institution to make the loan. Some
lending institutions will issue “pre-approval” or “pre-qualification”
as an accommodation to buyers who apply for a loan. Pre-
approval and pre-qualification letters are not contractual
commitments by the lending institution and are not an absolute
indication that the buyer will receive a mortgage commitment.
Sellers sometimes become upset when a buyer who has
provided the seller with a pre-qualification or pre-approval letter
is denied a mortgage commitment by the lending institution.
The way to avoid disappointment is to take pre-approval and
pre-qualification letters for what they are, some indication that
the buyer may receive a loan, and not a contractual commitment
by a lending institution to actually make the loan.

Even when a buyer receives a mortgage commitment from a
lending institution, that commitment may contain conditions that
the buyer must meet before the lending institution will actually
furnish the funds. There are sometimes controversies over
whether a mortgage commitment that contains such conditions
is an actual mortgage commitment. Some purchase contracts
make provisions for the fact that a buyer may receive a
conditional commitment, but many do not.

A buyer who has not received a commitment letter has not
necessarily lied to the seller or committed nefarious misdeeds.
The purpose of the lending institution’s application and approval
process leading to a mortgage commitment is to ferret out
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title insurance companies can issue title insurance policies and
provide other legal services in connection with the transaction.

All attorneys should be happy to discuss fees with you in
advance. If you have already chosen your attorney, discuss
fees on your first visit. In Connecticut, attorneys are required to
provide you with a written fee agreement unless the attorney
has previously represented you. While the attorney will be
willing to estimate fees and explain how they are calculated,
costs may vary depending on the circumstances surrounding
your transaction. Each real estate transaction is unique, and
additional time or work may be needed.

OFFER AND CONTRACT

In many parts of Connecticut, the buyer will submit the buyer’'s
offer on a purchase agreement form. Once the seller signs the
purchase agreement, it becomes the contract between the
parties. There are several advantages to this procedure. It is
quick, generally less expensive than hiring an attorney to draft
the contract, and the contract forms are in widespread use so
both Realtors® and attorneys are familiar with their contents.
The disadvantage of a form agreement is that it may not suit the
particular property or your particular needs. For example, the
form contracts are not suitable for new construction or
commercial properties.

Do not hesitate to seek an attorney’s advice concerning the
contract or to ask that the purchase agreement form contain a
provision requiring that your attorney approve the contract. It is
always your privilege to have your attorney draft the real estate
contract, and in some parts of Connecticut, this is the common
practice. If you wish to have your attorney draft the contract,
you may wish to inquire as to whether the attorney will be using
a bar association form contract. Some local bar associations
have issued fill-in-the-blank contract forms for use by their
members. These forms allow the contract to be executed

9

©2004 Connecticut Association of Realtors®, Inc. All rights reserved.



"pantasal sIybL ||y "oU| ‘@SI0leay JO UOIBID0SSY INJ110aUU0) #0020

17

‘y1og 01 Ajrenba Adde
susodap Buipjoy siaxoiq o1e1Sa |eal 01 bulAjdde sajni ay) aouls
usodap ay) spjoy eyl Jaxoliq aeiss [eal sJakng ayl Jo Jaxoiq
91e1ISO [eal INOA SI 1 JaYldyM JueAd|all SI Ul ‘nsal e sy  “Me|
JO LN0J2 ® USIA 01 SI 8SIn02%al Ajuo J1syl ‘usodap syl Jo ases|al
8y} uo yo ubis 0y |rey saiued ay) 1ey) JUSAS 8yl Ul ‘usodsp sy Jo
asea|al ay) uo Jo ubis saiued |e Buiney 1noyum ‘lsodsp ayl 0}
pajua sI ays/ay sanaliaq Aured 1eyl yonw moy Janew ou ‘Aued
Jejnoiued e 0] 11Isodap e JaA0 puey 0] 1aX01q are1sa |eal e lwuad
10U S80p Me| 1N21308UU0D "usodap 8yl Jo aseajal ayl uo o ubis
yoea 0] saled ay) yse |Im usodap ayy buipjoy 1ex0.q a1e1so [eal
e ‘usodap ay) 01 papua sI salued ayl Jo U0 Teyl JUaAd ay) Ul

-usodap ayj Jo uinial ay) 01 papiua si JaAng ay) ‘uonipuod
ay1 1@aw 01 A 01 yirey poob ul pajoe sey JaAng ayl pue law
10U SI SUONIPUOD 8sayl Jo auo JI ‘Ajressuss Auadoid ayl Anqg
0] parebiqo sI JaAng e alojaq 18w ag 1snw eyl .Salnuabunuo,
paj|ed SUONIPUOD UIBLIdD Ureluod Sjoeiuod aseyaind ayelsa |eal
[enuapisal 1sow ‘uonippe u| "asold 01 s|re} 1aAng sy §i usodap
ay1 Buinisoal Ja||as ayl 1noge odnewolne Bulylou si a1vyl ‘ynsal
e Sy ‘uonebigo |emoenuod e uo paynejop aAey saiued ayl
Jaylaym apioap 0} uonisod e ul Jou ale salued ay) Joj sAaulone
a1 pue slayoiq areisa [eay ‘abpnl e Ag paploap ag 01 Janew
e S| pajneap Ajlenioe sey JaAng e Jayiaypn 19eJ4iuod ayl Japun
suonebijqo Jay/siy uo synejap 1aAng ayl JUBAS 8y} Ul SSaJ9e urd
13]18s ay1 1eyr puny e apiroid 01 sI usodap ay Jo asodind syl

"18Anq [enualod ay) pue noA usamiaqg uonenobau Jo Jeanew

e sl usodap ay) Jo unowe ayl -usodap e 1sod 01 payse aq ||IM
Auadoud 1noA aseyoind 01 Buiysim 1aAng enuslod e ‘AjeaidAL

S11SOd3d

‘'spaau
SJ9|I8s oyl S| 1seqg Abeyens leywm pue uonenys Jejnoiued

‘panIasal SYBL ||y ou| ‘@SI0)eay JO UONRID0SSY 1N2103UU0)D 0020

0T

13y 10 SIY U1 1S8( YJOM |IM Jeym Uuo paseq uoISIoap e ayew ued
19||8s ay1 0s poylaw yoea Jo sabejuenpesip pue sabejuenpe
ay1 1no Bunuiod suondo ayy JO yoes Malnal @I0]eay oyl aney
(M J3J|8S WewsS ayl -uonenys Jayo ajdnnw ay) Bulpuey jo
poylaW 1S8Qg auO OUu S| B18Y} Jeyl sueaw Sy} Jo [y "suolenobau
aoud ayl suels ‘sivAnqg enualod Jaylio ayl Aeme paseyd
sey J9Anq JaA3|9 a8yl 8duo uayl pue Jajo ybiy Alsa e axew
0] saploap oym JaAng Jang|d e puly Aew lJgjas ayl ‘Apejwis
‘Aeid 01 uem j0u op Aayl ashedsaq JaJ0 IIBYl UMBIPYIIM
aney s1aAng [enualod ay) Jo aiow 10 auo eyl puly Aew abueyd
BIIXS I8y 10 SIYy unod 0} Bunuels pue spuey Jay Jo siy buiqgni
AlInjealb J1gj@s ayl ‘yem Buippig e Jo 108dsold syl 01 piemioy
00| Aew 13||8s ayl 9IIYM Saiued ||e 01 paltaAlBp pue paubls
u2aQ sey 10enuod uanum e jnun BuiyiAue o1 punog Si 1aAng ou
Teyl puiw ul daay pinoys J9||as ayl ‘siaAng [elanas usamiag Jem
Buippig .9/A1s uonane, ue Jo Aljqissod ayl 1noge wealp ualo
sI9||9s a|iym ‘sjdwexa 104 ‘yoes 1noge swiod peq pue sjuiod
poob ale aiayl pue psjpuey ag ued uonenys Jayo ajdnnw
B UYoIym ul sAem juaiayip [eJanas ale alay) ‘puodas "pajpuey aq
p|Noys uonenis Jayo ajdiinw ayr moy 0} Se uoIsIoap JnoA si 1
'snq ay} BuiAup aJse ‘19)18S 8yl ‘NOA ‘1ISowalo) pue 1Sli4 “uonenlis
Jayo aidnnw e yum Buiesap ul puiw ul sajdiould jeianas doay

SYeym MON "awlil awes ayl 1e )l Uo SIaJ0 [elanas paAIadal aney
noA reylr Auadold s|gelisap e yans aAney noA ‘suonejnielbuo)d

Sd3440 3 1dIL NI

"Juswaalbe aseyoind e palaAlep
pue (paubis) paindaxa aAey saled Yioq ssajun 13||as ay) wolj
Auadolid ayr Ang 01 pearebiqo 1ou si J1aAng ayl ‘Ang 01 paalbe
Alrequan sey JaAng ayl ybnouyle ‘oS ‘ajqeadlojus Jou Ajeiausb
S| 91e1Sd [eal JO aseyaind sy} 1o} 10eU0D [BI0 Ue Jey] Salels me|
1N21193UU0D TRyl aseme aq ‘9S00Yd NOA poylaw Jeym Japew oN

"421I0S WO 10B1UOD 3Y) S1UM
0] alam Aaulone ayl JI ueyy 1S09 SS9| 1o} Ajjesauab pue Apjoinb



